Page 229

under: Provided further, That this section shall
not preclude a State from enforcing State law or
regulations with respect to any packer not sub-
ject to this chapter or section 204 of this title.

(Aug. 15, 1921, ch. 64, title IV, §414, formerly
§410, as added Sept. 13, 1976, Pub. L. 94-410, §9, 90
Stat. 1262; renumbered §414, Nov. 23, 1987, Pub.
L. 100-173, §9(1), 101 Stat. 919.)

§ 229. Separability

If any provision of this chapter or the applica-
tion thereof to any person or circumstances is
held invalid, the validity of the remainder of the
chapter and of the application of such provision
to other persons and circumstances shall not be
affected thereby.

(Aug. 15, 1921, ch. 64, title IV, §415, formerly
§408, 42 Stat. 169; renumbered §411, Sept. 13, 1976,
Pub. L. 94410, §5, 90 Stat. 1250; renumbered §415,
Nov. 23, 1987, Pub. L. 100-173, §9(1), 101 Stat. 919.)

SUBCHAPTER VI—CHARGE FOR
INSPECTION

§231. Omitted
CODIFICATION

Section, act July 22, 1942, ch. 516, 56 Stat. 689, was
from the Department of Agriculture Appropriation Act,
1943, and provided for fees for inspection of brands ap-
pearing upon livestock. See section 217a of this title.
Similar provisions were contained in the following
prior appropriation acts:

July 1, 1941, ch. 267, 55 Stat. 432.

June 25, 1940, ch. 421, 54 Stat. 557.

June 30, 1939, ch. 253, title I, 53 Stat. 970.

June 16, 1938, ch. 464, title I, 52 Stat. 721.

June 29, 1937, ch. 404, 50 Stat. 406.

June 4, 1936, ch. 489, 49 Stat. 1432.

May 17, 1935, ch. 131, title I, 49 Stat. 257.

Mar. 26, 1934, ch. 89, 48 Stat. 477.

Mar. 3, 1933, ch. 203, 47 Stat. 1441.

July 7, 1932, ch. 443, 47 Stat. 620.

Feb. 23, 1931, ch. 278, 46 Stat. 1252.

May 27, 1930, ch. 341, 46 Stat. 402.

Feb. 16, 1929, ch. 227, 45 Stat. 1198.

CHAPTER 10—WAREHOUSES

Sec.

241. Short title.

242, Definitions.

243. Investigation of warehousing, weighing, clas-
sifying, and certification of agricultural
products; inspection of warehouses; pre-
scribing duties of warehousemen.

244. Licensing warehouseman.

245. Term of license; renewal.

246. Suspension and revocation of license.

247. Bond of applicant for warehouse license; addi-
tional bond.

248. License to person not warehouseman; bond;
duties of licensee.

249. Action on bond by person injured.

250. Designation as bonded warehouse.

251. Fee for warehouse examination, inspection,
and licensing; amount; disposition of mon-
eys.

252. License to classify, grade, or weigh agricul-
tural products.

253. Suspension and revocation of license to clas-
sify, grade, or weigh.

254. Discrimination by warehouseman prohibited.

255. Deposits of products deemed subject to chap-
ter.

TITLE T—AGRICULTURE

§242

Sec.

256. Inspection and grading of products stored.

257. Standards for agricultural products.

258. Mingling products stored.

259. Security interests.

(a) Receipts for products stored.

(b) Transfer of agricultural
stored in warehouses.

(c) Central filing system records in lieu
of receipts for cotton stored; deliv-
ery of cotton; electronic trans-
mission facilities between ware-
houses and systems; system records
equivalent to receipts and owner-
ship interests; recordation and en-
forcement of liens in central filing
system; warehousemen’s liens unaf-
fected; conditions for delivery on
demand of cotton stored.

(d) Administration of central filing sys-
tem or systems; imposition and col-
lection of fees; fund as depository
for fees, late payment penalties, and
investments; fund monies available
for expenses.

260. Contents of receipts.

261. Issuance of further receipt with original out-
standing.

262. Delivery of products stored on demand; condi-
tions to delivery.

263. Cancellation of receipt on delivery of product
stored.

264. Records; reports to Secretary of Agriculture;
compliance with provisions of chapter,
rules, and regulations.

265. Examination of stored products; publication
of findings.

266. Publication of investigation of warehousing,
names and locations of bonded warehouses,
and revocation of licenses.

267. Examination of books, records, etc., of ware-
housemen.

268. Rules and regulations.

269. Cooperation with State authorities; authority
of Secretary; operation of existing laws.

270. Punishment for violations; reimbursement of
owner of products converted.

271. Authorization of appropriations; employment
of temporary personnel.

272. Separability.

273. Rights reserved.

CHAPTER REFERRED TO IN OTHER SECTIONS

products

This chapter is referred to in sections 7a, 6la, 79a, 420
of this title.

§241. Short title

This chapter shall be known by the short title
of “United States Warehouse Act.”

(Aug. 11, 1916, ch. 313, pt. C, §1, 39 Stat. 486.)
CODIFICATION

This chapter constitutes part C of ‘““‘An act making
appropriations for the Department of Agriculture for
the fiscal year ending June 13, 1917, and for other pur-
poses,” approved Aug. 11, 1916. Part A of act of Aug. 11,
1916, ch. 313, containing the ‘“‘United States Cotton Fu-
tures Act” formerly classified to chapter 13 of Title 26,
Internal Revenue Code, was repealed by section 4 of act
Feb. 10, 1939, ch. 2, 53 Stat. 1. Part B of that act con-
tained the ‘‘United States Grain Standards Act” and
constitutes section 71 et seq. of this title.

CROSS REFERENCES

Warehouse receipts as satisfaction of futures con-
tract, see section 7a of this title.

§ 242, Definitions

The term ‘“‘warehouse’ as used in this chapter
shall be deemed to mean every building, struc-
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ture, or other protected inclosure in which any
agricultural product is or may be stored for
interstate or foreign commerce, or, if located
within any place under the exclusive jurisdic-
tion of the United States, in which any agricul-
tural product is or may be stored. As used in
this chapter, ‘‘person’ includes a corporation or
partnership or two or more persons having a
joint or common interest; ‘‘warehouseman’
means a person lawfully engaged in the business
of storing agricultural products; and ‘‘receipt”
means a warehouse receipt.

(Aug. 11, 1916, ch. 313, pt. C, §2, 39 Stat. 486; Feb.
23, 1923, ch. 106, 42 Stat. 1282.)

AMENDMENTS

1923—Act Feb. 23, 1923, struck out second sentence de-
fining ‘‘agricultural product’.

§243. Investigation of warehousing, weighing,
classifying, and certification of agricultural
products; inspection of warehouses; prescrib-
ing duties of warehousemen

The Secretary of Agriculture is authorized to
investigate the storage, warehousing, classify-
ing according to grade and otherwise, weighing,
and certification of agricultural products; upon
application to him by any person applying for li-
cense to conduct a warehouse under this chap-
ter, to inspect such warehouse or cause it to be
inspected; at any time, with or without applica-
tion to him, to inspect or cause to be inspected
all warehouses licensed under this chapter; to
determine whether warehouses for which 1li-
censes are applied for or have been issued under
this chapter are suitable for the proper storage
of any agricultural product or products; to clas-
sify warehouses licensed or applying for a li-
cense in accordance with their ownership, loca-
tion, surroundings, capacity, conditions, and
other qualities, and as to the kinds of licenses
issued or that may be issued for them pursuant
to this chapter; and to prescribe, within the lim-
itations of this chapter, the duties of the ware-
housemen conducting warehouses licensed under
this chapter with respect to their care of and re-
sponsibility for agricultural products stored
therein.

(Aug. 11, 1916, ch. 313, pt. C, §3, 39 Stat. 486.)
CROSS REFERENCES

Publication of general investigation of warehousing
under this section, see section 266 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 266 of this title.

§ 244. Licensing warehouseman

The Secretary of Agriculture, or his des-
ignated representative, is authorized, upon ap-
plication to him, to issue to any warehouseman
a license for the conduct of a warehouse or ware-
houses in accordance with this chapter and such
rules and regulations as may be made here-
under: Provided, That each such warehouse be
found suitable for the proper storage of the par-
ticular agricultural product or products for
which a license is applied for, and that such
warehouseman agree, as a condition to the
granting of the license, to comply with and
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abide by all the terms of this chapter and the
rules and regulations prescribed hereunder.

(Aug. 11, 1916, ch. 313, pt. C, §4, 39 Stat. 486; Mar.
2, 1931, ch. 366, §1, 46 Stat. 1463.)

AMENDMENTS

1931—Act Mar. 2, 1931, inserted ‘‘, or his designated
representative,” after ‘‘Secretary of Agriculture”’.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 245 of this title.

§ 245. Term of license; renewal

Each license issued under sections 244 and 248
of this title shall terminate as therein provided,
or in accordance with the terms of this chapter
and the regulations thereunder, and may from
time to time be modified or extended by written
instrument.

(Aug. 11, 1916, ch. 313, pt. C, §5, 39 Stat. 486; Feb.
23, 1923, ch. 106, 42 Stat. 1282.)

AMENDMENTS

1923—Act Feb. 23, 1923, substituted provisions for ter-
mination of the license in accordance with the terms of
the license or this chapter, and regulations thereunder
for provision for license period.

§ 246. Suspension and revocation of license

The Secretary of Agriculture, or his des-
ignated representative, may, after opportunity
for hearing has been afforded to the licensee
concerned, suspend or revoke any license to any
warehouseman conducting a warehouse under
this chapter, for any violation of or failure to
comply with any provision of this chapter or of
the rules and regulations made hereunder, or
upon the ground that unreasonable or exorbi-
tant charges have been made for services ren-
dered. Pending investigation, the Secretary of
Agriculture, or his designated representative,
whenever he deems necessary, may suspend a li-
cense temporarily without hearing.

(Aug. 11, 1916, ch. 313, pt. C, §25, 39 Stat. 490;
Mar. 2, 1931, ch. 366, §8, 46 Stat. 1465.)

AMENDMENTS

1931—Act Mar. 2, 1931, inserted ‘‘, or his designated
representative,” after ‘‘Secretary of Agriculture” in
first clause of section.

§247. Bond of applicant for warehouse license;
additional bond

Each warehouseman applying for a license to
conduct a warehouse in accordance with this
chapter shall, as a condition to the granting
thereof, execute and file with the Secretary of
Agriculture a good and sufficient bond to the
United States to secure the faithful performance
of his obligations as a warehouseman under the
terms of this chapter and the rules and regula-
tions prescribed hereunder, and of such addi-
tional obligations as a warehouseman as may be
assumed by him under contracts with the re-
spective depositors of agricultural products in
such warehouse. Said bond shall be in such form
and amount, shall have such surety or sureties,
subject to service of process in suits on the bond
within the State, District, or Territory in which
the warehouse is located, and shall contain such
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terms and conditions as the Secretary of Agri-
culture may prescribe to carry out the purposes
of this chapter, and may, in the discretion of the
Secretary of Agriculture, include the require-
ments of fire and/or other insurance. Whenever
the Secretary of Agriculture, or his designated
representative, shall determine that a pre-
viously approved bond is, or for any cause has
become, insufficient, he may require an addi-
tional bond or bonds to be given by the ware-
houseman concerned, conforming with the re-
quirements of this section, and unless the same
be given within the time fixed by a written de-
mand therefor the license of such warehouseman
may be suspended or revoked.

(Aug. 11, 1916, ch. 313, pt. C, §6, 39 Stat. 486; July
24, 1919, ch. 26, 41 Stat. 266; Feb. 23, 1923, ch. 106,
42 Stat. 1283; Mar. 2, 1931, ch. 366, §2, 46 Stat.
1463.)

AMENDMENTS

1931—Act Mar. 2, 1931, struck out ‘“‘under the laws of
the State, District, or Territory in which he is conduct-
ing such warehouse, as well as’ in first sentence, and
inserted ‘‘, or his designated representative,”” after
“Secretary of Agriculture’ in last sentence.

1923—Act Feb. 23, 1923, inserted provision permitting
the Secretary of Agriculture, in his discretion, to in-
clude the requirements of fire insurance among the
terms and conditions of the bond.

1919—Act July 24, 1919, struck out ‘‘other than per-
sonal security’ after ‘‘good and sufficient bond” in
first sentence and after ‘‘including the requirements of
fire insurance’ at end of second sentence.

CROSS REFERENCES

Action on bond by person injured, see section 249 of
this title.

Designation as bonded warehouse, filing of bond such
as is provided in this section as prerequisite to, see sec-
tion 250 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 249, 250 of this
title.

§248. License to person not warehouseman;
bond; duties of licensee

The Secretary of Agriculture, or his des-
ignated representative, may, under such rules
and regulations as he shall prescribe, issue a li-
cense to any person not a warehouseman to ac-
cept the custody of agricultural products and to
store the same in a warehouse or warehouses
owned, operated, or leased by any State, upon
condition that such person agree to comply with
and abide by the terms of this chapter and the
rules and regulations prescribed hereunder.
Each person so licensed shall issue receipts for
the agricultural products placed in his custody,
and shall give bond, in accordance with the pro-
visions of this chapter, and the rules and regula-
tions hereunder affecting warehousemen li-
censed under this chapter, and shall otherwise
be subject to this chapter, and such rules and
regulations, to the same extent as is provided
for warehousemen licensed hereunder.

(Aug. 11, 1916, ch. 313, pt. C, §9, 39 Stat. 487; Mar.
2, 1931, ch. 366, §4, 46 Stat. 1464.)
AMENDMENTS

1931—Act Mar. 2, 1931, inserted ‘‘, or his designated
representative,”” after ‘“‘Secretary of Agriculture’’.
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CROSS REFERENCES

Action on bond by person injured, see section 249 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 245, 249 of this
title.

§ 249. Action on bond by person injured

Any person injured by the breach of any obli-
gation to secure which a bond is given, under
the provisions of sections 247 or 248 of this title,
shall be entitled to sue on the bond in his own
name in any court of competent jurisdiction to
recover the damages he may have sustained by
such breach.

(Aug. 11, 1916, ch. 313, pt. C, §7, 39 Stat. 487.)

§250. Designation as bonded warehouse

Upon the filing with and approval by the Sec-
retary of Agriculture, or his designated rep-
resentative, of a bond, in compliance with this
chapter, for the conduct of a warehouse, such
warehouse may be designated as bonded here-
under; but no warehouse shall be designated as
bonded under this chapter, and no name or de-
scription conveying the impression that it is so
bonded, shall be used, until a bond, such as pro-
vided for in section 247 of this title, has been
filed with and approved by the Secretary of Ag-
riculture, or his designated representative, nor
unless the license issued under this chapter for
the conduct of such warehouse remains unsus-
pended and unrevoked.

(Aug. 11, 1916, ch. 313, pt. C, §8, 39 Stat. 487; Mar.
2, 1931, ch. 366, §3, 46 Stat. 1463.)

AMENDMENTS

1931—Act Mar. 2, 1931, substituted ‘“‘may’’ for ‘‘shall”
before ‘‘be designated’” in first clause, and inserted
¢, or his designated representative,” after ‘‘Secretary
of Agriculture’ wherever appearing.

CROSS REFERENCES

Punishment for violating the provisions of this sec-
tion, see section 270 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 270 of this title.

§251. Fee for warehouse examination, inspection,
and licensing; amount; disposition of moneys

The Secretary of Agriculture, or the Sec-
retary’s designated representative, shall charge,
assess, and cause to be collected a reasonable fee
for (1) each examination or inspection of a ware-
house (including the physical facilities and
records thereof and the agricultural products
therein) under this chapter; (2) each license is-
sued to any person to classify, inspect, grade,
sample, or weigh agricultural products stored or
to be stored under provisions of this chapter; (3)
each annual warehouse license issued to a ware-
houseman to conduct a warehouse under this
chapter; and (4) each warehouse license amend-
ed, modified, extended, or reinstated under this
chapter. Such fees shall cover, as nearly as prac-
ticable, the costs of providing such services and
licenses, including administrative and super-
visory costs: Provided, That the amount of such
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fees collected for cotton warehouse inspections
shall not exceed $400,000 in the fiscal year ending
September 30, 1982, $415,000 in fiscal year ending
September 30, 1983, and $430,000 in the fiscal year
ending September 30, 1984. All fees collected
shall be credited to the current appropriation
account that incurs the costs and shall be avail-
able without fiscal year limitation to pay the
expenses of the Secretary incident to providing
services under this chapter. The Secretary may
deposit such funds in an interest bearing ac-
count with a financial institution. If any inter-
est is earned on this account such interest shall
be credited to the account for use by the Sec-
retary in providing such services.

(Aug. 11, 1916, ch. 313, pt. C, §10, 39 Stat. 48T7;
Mar. 2, 1931, ch. 366, §5, 46 Stat. 1464; Aug. 13,
1981, Pub. L. 97-35, title I, §158(a)(1), 95 Stat. 375.)

AMENDMENTS

1981—Pub. L. 97-35 substituted provisions requiring
the Secretary or the Secretary’s designated representa-
tive to charge, assess, and cause to be collected fees for
warehouse examination, inspection, and licensing, for
provisions authorizing the Secretary or his designated
representative to charge, assess, and cause to be col-
lected fees for warehouse inspection and licensing.

1931—Act Mar. 2, 1931, inserted ‘‘, or his designated
representative,” after ‘‘Secretary of Agriculture’’, sub-
stituted ‘“may’’ for ‘‘shall” where appearing for first
time and substituted provision authorizing a reason-
able fee to be charged for license issued to warehouse-
man or other person to classify etc., agricultural prod-
ucts for former provision requiring a fee of $2 per
annum for each license or renewal thereof issued to a
warehouseman, all in first sentence.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 158(b) of Pub. L. 97-35 provided that: ‘“The
provisions of this section [amending this section and
section 271 of this title] shall become effective October
1,1981.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 271 of this title.

§252. License to classify, grade, or weigh agricul-
tural products

The Secretary of Agriculture, or his des-
ignated representative, may upon presentation
of satisfactory proof of competency, issue to any
person a license to inspect, sample, or classify
any agricultural product or products, stored or
to be stored in a warehouse licensed under this
chapter, according to condition, grade, or other-
wise and to certificate the condition, grade, or
other class thereof, or to weigh the same and
certificate the weight thereof, or both to in-
spect, sample, or classify and weigh the same
and to certificate the condition, grade, or other
class and the weight thereof, upon condition
that such person agree to comply with and abide
by the terms of this chapter and of the rules and
regulations prescribed hereunder so far as the
same relate to him.

(Aug. 11, 1916, ch. 313, pt. C, §11, 39 Stat. 487; Feb.
23, 1923, ch. 106, 42 Stat. 1283; Mar. 2, 1931, ch. 366,
§6, 46 Stat. 1464.)

AMENDMENTS

1931—Act Mar. 2, 1931, inserted ‘‘, or his designated
representative,”” after ‘“‘Secretary of Agriculture’’.
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1923—Act Feb. 23, 1923, inserted ‘‘inspect, sample or”’
before ‘‘classify’” and ‘‘condition’ before ‘‘grade’ wher-
ever appearing.

§253. Suspension and revocation of license to
classify, grade, or weigh

Any license issued to any person to inspect,
sample, or classify, or to weigh any agricultural
product or products under this chapter may be
suspended or revoked by the Secretary of Agri-
culture, or his designated representative, when-
ever he is satisfied, after opportunity afforded to
the licensee concerned for a hearing, that such
licensee has failed to inspect, sample, or clas-
sify, or to weigh any agricultural product or
products correctly, or has violated any of the
provisions of this chapter or of the rules and
regulations prescribed hereunder, so far as the
same may relate to him, or that he has used his
license or allowed it to be used for any improper
purpose whatever. Pending investigation, the
Secretary of Agriculture, or his designated rep-
resentative, whenever he deems necessary, may
suspend a license temporarily without hearing.

(Aug. 11, 1916, ch. 313, pt. C, §12, 39 Stat. 487; Feb.
23, 1923, ch. 106, 42 Stat. 1283; Mar. 2, 1931, ch. 366,
§7, 46 Stat. 1464.)

AMENDMENTS

1931—Act Mar. 2, 1931, inserted ‘‘, or his designated
representative,” after ‘‘Secretary of Agriculture’ wher-
ever appearing.

1923—Act Feb. 23, 1923, inserted ‘‘inspect, sample or”’
before ‘‘classify’’ wherever appearing.

§254. Discrimination by warehouseman prohib-
ited

Every warehouseman conducting a warehouse
licensed under this chapter shall receive for
storage therein, so far as its capacity permits,
any agricultural product of the kind customar-
ily stored therein by him which may be tendered
to him in a suitable condition for warehousing,
in the usual manner in the ordinary and usual
course of business, without making any dis-
crimination between persons desiring to avail
themselves of warehouse facilities.

(Aug. 11, 1916, ch. 313, pt. C, §13, 39 Stat. 488.)

§255. Deposits of products deemed subject to
chapter

Any person who deposits agricultural products
for storage in a warehouse licensed under this
chapter shall be deemed to have deposited the
same subject to the terms of this chapter and
the rules and regulations prescribed thereunder.

(Aug. 11, 1916, ch. 313, pt. C, §14, 39 Stat. 488.)

§256. Inspection and grading of products stored

Any fungible agricultural product stored for
interstate or foreign commerce, or in any place
under the exclusive jurisdiction of the United
States, in a warehouse licensed under this chap-
ter, shall be inspected and graded by a person
duly licensed to grade the same under this chap-
ter.

(Aug. 11, 1916, ch. 313, pt. C, §15, 39 Stat. 488; Feb.
23, 1923, ch. 106, 42 Stat. 1283.)
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AMENDMENTS

1923—Act Feb. 23, 1923, struck out ‘“That grain, flax-
seed or’’.

§257. Standards for agricultural products

The Secretary of Agriculture is authorized,
from time to time, to establish and promulgate
standards for agricultural products by which
their quality or value may be judged or deter-
mined: Provided, That the standards for any ag-
ricultural products which have been, or which in
future may be, established by or under authority
or any other Act of Congress shall be, and are,
adopted for the purposes of this chapter as the
official standards of the United States for the
agricultural products to which they relate.

(Aug. 11, 1916, ch. 313, pt. C, §19, 39 Stat. 489; Feb.
23, 1923, ch. 106, 42 Stat. 1284.)

AMENDMENTS

1923—Act Feb. 23, 1923, struck out ‘‘in this chapter de-
fined’’ after ‘“‘products’.

§258. Mingling products stored

Every warehouseman conducting a warehouse
licensed under this chapter shall keep the agri-
cultural products therein of one depositor so far
separate from agricultural products of other de-
positors, and from other agricultural products of
the same depositor for which a separate receipt
has been issued, as to permit at all times the
identification and redelivery of the agricultural
products deposited; but if authorized by agree-
ment or by custom, a warehouseman may min-
gle fungible agricultural products with other ag-
ricultural products of the same kind and grade,
and shall be severally liable to each depositor
for the care and redelivery of his share of such
mass, to the same extent and under the same
circumstances as if the agricultural products
had been kept separate, but he shall at no time
while they are in his custody mix fungible agri-
cultural products of different grades.

(Aug. 11, 1916, ch. 313, pt. C, §16, 39 Stat. 488.)

§259. Security interests

(a) Receipts for products stored

Except as provided in subsection (b) of this
section, for all agricultural products stored for
interstate or foreign commerce, or in any place
under the exclusive jurisdiction of the United
States, in a warehouse licensed under this chap-
ter original receipts shall be issued by the ware-
houseman conducting the same, but no receipts
shall be issued except for agricultural products
actually stored in the warehouse at the time of
the issuance thereof.

(b) Transfer of agricultural products stored in
warehouses

(1) Notwithstanding any other provision of
this chapter, if a warehouseman because of a
temporary shortage lacks sufficient space to
store the agricultural products of all depositors
in a licensed warehouse, the warehouseman
may, in accordance with regulations issued by
the Secretary of Agriculture and subject to such
terms and conditions as the Secretary may pre-
scribe, transfer stored agricultural products for
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which receipts have been issued out of such
warehouse to another licensed warehouse for
continued storage.

(2) The warehouseman of a licensed warehouse
from which agricultural products have been
transferred under paragraph (1) shall deliver to
the rightful owner of such products, on request,
at the licensed warehouse where first deposited,
such products in the amount, and of the Kkind,
quality, and grade, called for by the receipts or
other evidence of storage of such owner.

(c) Central filing system records in lieu of re-
ceipts for cotton stored; delivery of cotton;
electronic transmission facilities between
warehouses and systems; system records
equivalent to receipts and ownership inter-
ests; recordation and enforcement of liens in
central filing system; warehousemen’s liens
unaffected; conditions for delivery on de-
mand of cotton stored

(1)(A) Notwithstanding any other provision of
Federal or State law, the Secretary of Agri-
culture, or the designated representative of the
Secretary, may provide that in lieu of issuing a
receipt for cotton stored in a warehouse licensed
under this chapter or in any other warehouse
the information required to be included in a re-
ceipt (i) under section 260 of this title in the
case of a warehouse licensed under this chapter
or (ii) under any applicable State law in the case
of a warehouse not licensed under this chapter
shall be recorded instead in a central filing sys-
tem or systems maintained in one or more loca-
tions in accordance with regulations issued by
the Secretary.

(B) Any such record shall state that the cotton
shall be delivered to a specified person or to the
order of the person.

(C) This subsection and subsection (d) of this
section shall not apply to a warehouse that does
not have facilities to electronically transmit
and receive information to and from the central
filing system. Nothing in this subsection shall
be construed as to require a warehouseman to
obtain the facilities.

(2) Notwithstanding any other provision of
Federal or State law:

(A) The record of the possessory interests of
persons in cotton included in any such central
filing system shall be deemed to be a receipt
for the purposes of this chapter or State law
and shall establish the possessory interest of
persons in the cotton.

(B) Any person designated as a holder of an
electronic warehouse receipt authorized under
this subsection and subsection (d) of this sec-
tion shall, for the purpose of perfecting the se-
curity interest of the person under Federal or
State law with respect to the cotton covered
by the warehouse receipt, be considered to be
in possession of the warehouse receipt. If more
than one security interest exist in the cotton
reflected on the electronic warehouse receipt,
the priority of the security interests shall be
determined by the applicable Federal or State
law. This subsection is applicable to electronic
cotton warehouse receipts and any other secu-
rity interests covering cotton stored in a cot-
ton warehouse, regardless of whether the
warehouse is licensed under this chapter.
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(3) A warehouseman conducting a warehouse
covered under this subsection, in the absence of
a lawful excuse, shall, without unnecessary
delay, deliver the cotton stored in the ware-
house on demand made by the person named in
the record in the central filing system as the
holder of the receipt representing the cotton, if
demand is accompanied by—

(A) an offer to satisfy a valid ware-
houseman’s lien, as determined by the Sec-
retary; and

(B) an offer to provide an acknowledgement
in the central filing system, if requested by
the warehouseman, that the cotton has been
delivered.

(d) Administration of central filing system or sys-
tems; imposition and collection of fees; fund
as depository for fees, late payment pen-
alties, and investments; fund monies avail-
able for expenses

(1) The Secretary shall (under such regula-
tions as the Secretary may prescribe) charge
and provide for the collection of reasonable fees
to cover the estimated costs to the Department
of Agriculture incident to the functioning and
the maintenance of any central filing system or
systems referred to in subsection (c) of this sec-
tion that is administered by the Department of
Agriculture.

(2) The Secretary may provide for the fees to
be collected by persons operating the central fil-
ing system administered by the Department
from those persons recording information in the
central filing system at such time and in such
manner as may be prescribed in regulations is-
sued by the Secretary.

(3) The fees shall be deposited into a fund
which shall be available without fiscal year lim-
itation for the expenses of the Secretary in-
curred in carrying out subsection (c¢) of this sec-
tion and this subsection. Any sums collected or
received by the Secretary under this chapter
and deposited to the fund and any late payment
penalties collected by the Secretary and cred-
ited to the fund may be invested by the Sec-
retary in insured or fully collateralized, inter-
est-bearing accounts or, at the discretion of the
Secretary, by the Secretary of the Treasury in
United States Government debt instruments.
The interest earned on the sums and any late
payment penalties collected by the Secretary
shall be credited to the fund and shall be avail-
able without fiscal year limitations for the ex-
penses of the Service incurred in carrying out
subsection (c) of this section and this sub-
section.

(Aug. 11, 1916, ch. 313, pt. C, §17, 39 Stat. 488;
Mar. 20, 1986, Pub. L. 99-260, §14, 100 Stat. 54;
Nov. 28, 1990, Pub. L. 101-624, title V, §508(a), 104
Stat. 3441; Dec. 13, 1991, Pub. L. 102-237, title X,
§1009, 105 Stat. 1898; Oct. 28, 1992, Pub. L. 102-553,
§1, 106 Stat. 4140.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (¢)(1)(A), (2) and
(d)(3), was in the original ‘‘this Act’ and was translated
as reading ‘‘this part”, meaning part C of act Aug. 11,
1916, known as the United States Warehouse Act, to re-
flect the probable intent of Congress.
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AMENDMENTS

1992—Subsec. (c)(1)(A). Pub. L. 102-553, §1(1), sub-
stituted ‘‘Notwithstanding any other provision of Fed-
eral or State law, the Secretary’ for ‘“The Secretary’’,
inserted ‘‘or in any other warehouse” after ‘‘licensed
under this chapter’, and substituted ‘‘(i) under section
260 of this title in the case of a warehouse licensed
under this chapter or (ii) under any applicable State
law in the case of a warehouse not licensed under this
chapter” for ‘‘under section 260 of this title’’.

Subsec. (¢)(2). Pub. L. 102-553, §1(2), substituted ‘‘pro-
vision of Federal or State law:” for ‘‘provision of law—
>’ in introductory provisions and in subpar. (A) sub-
stituted ‘““The record” for ‘‘the record”, ‘‘possessory’’
for ‘‘ownership’ in two places, ‘‘of this chapter or State
law” for ‘‘of this chapter’, and a period for ‘‘; and’ at
end, added subpar. (B) and struck out former subpar.
(B) which read as follows: ‘‘the Secretary may provide
for the recording of liens in the central filing system
that shall represent the perfected security interest of
persons whose liens are so recorded and for liens that
are so recorded to be the only liens that are enforceable
against owners and purchasers of cotton registered in
the central filing system, except that nothing in this
paragraph shall be construed to alter the enforceability
of the warehouseman’s lien.”

Subsec. (¢)(3). Pub. L. 102-553, §1(3), substituted ‘‘cov-
ered under this subsection” for ‘‘licensed under this
chapter’ and ‘‘holder” for ‘‘owner’.

1991—Subsec. (c)(1)(B). Pub. L. 102-237 struck out
‘“, or to a specified person’ after ‘‘specified person’’.

1990—Subsecs. (¢), (d). Pub. L. 101-624 added subsecs.
(c) and (d).

1986—Pub. L. 99-260 designated existing provision as
subsec. (a), substituted ‘‘Except as provided in sub-
section (b) of this section, for” for ‘“‘For’, and added
subsec. (b).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective beginning
with the 1991 crop of an agricultural commodity, with
provision for prior crops, see section 1171 of Pub. L.
101-624, set out as a note under section 1421 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 270 of this title.

§ 260. Contents of receipts

Every receipt issued for agricultural products
stored in a warehouse licensed under this chap-
ter shall embody within its written or printed
terms (a) the location of the warehouse in which
the agricultural products are stored; (b) the date
of issue of the receipt; (c) the consecutive num-
ber of the receipt; (d) a statement whether the
agricultural products received will be delivered
to the bearer, to a specified person, or to a speci-
fied person or his order; (e) the rate of storage
charges; (f) a description of the agricultural
products received, showing the quantity thereof,
or, in case of agricultural products customarily
put up in bales or packages, a description of
such bales or packages by marks, numbers, or
other means of identification and the weight of
such bales or packages; (g) the grade or other
class of the agricultural products received and
the standard or description in accordance with
which such classification has been made: Pro-
vided, That such grade or other class shall be
stated according to the official standard of the
United States applicable to such agricultural
products as the same may be fixed and promul-
gated under authority of law: Provided further,
That until such official standards of the United
States for any agricultural product or products
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have been fixed and promulgated, the grade or
other class thereof may be stated in accordance
with any recognized standard or in accordance
with such rules and regulations not inconsistent
herewith as may be prescribed by the Secretary
of Agriculture; (h) a statement that the receipt
is issued subject to this chapter and the rules
and regulations prescribed thereunder; (i) if the
receipt be issued for agricultural products of
which the warehouseman is owner, either solely
or jointly or in common with others, the fact of
such ownership; (j) a statement of the amount of
advances made and of liabilities incurred for
which the warehouseman claims a lien: Provided,
That if the precise amount of such advances
made or of such liabilities incurred be at the
time of the issue of the receipt unknown to the
warehouseman or his agent who issues it, a
statement of the fact that advances have been
made or liabilities incurred and the purpose
thereof shall be sufficient; (K) such other terms
and conditions within the limitations of this
chapter as may be required by the Secretary of
Agriculture; and (I) the signature of the ware-
houseman, which may be made by his authorized
agent: Provided, That unless otherwise required
by the law of the State in which the warehouse
is located, when requested by the depositor of
other than fungible agricultural products, a re-
ceipt omitting compliance with subdivision (g)
of this section may be issued: Provided, however,
That the Secretary of Agriculture may in his
discretion require that such receipt have plainly
and conspicuously embodied in its written or
printed terms a provision that such receipt is
not negotiable.

(Aug. 11, 1916, ch. 313, pt. C, §18, 39 Stat. 488;
July 24, 1919, ch. 26, 41 Stat. 266; Feb. 23, 1923, ch.
106, 42 Stat. 1284.)

AMENDMENTS

1923—Act Feb. 23, 1923, inserted last proviso in cl. (I).

1919—Act July 24, 1919, struck out ‘“‘if it has plainly
and conspicuously embodied in its written or printed
terms a provision that such receipt is not negotiable”
after “‘may be issued” in cl. (7).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 259 of this title.

§261. Issuance of further receipt with original
outstanding

While an original receipt issued under this
chapter is outstanding and uncanceled by the
warehouseman issuing the same no other or fur-
ther receipt shall be issued for the agricultural
product covered thereby or for any part thereof,
except that in the case of a lost or destroyed re-
ceipt a new receipt, upon the same terms and
subject to the same conditions and bearing on
its face the number and date of the receipt in
lieu of which it is issued, may be issued upon
compliance with the statutes of the United
States applicable thereto in places under the ex-
clusive jurisdiction of the United States or upon
compliance with the laws of any State applica-
ble thereto in any place not under the exclusive
jurisdiction of the United States: Provided, That
if there be in such case no statute of the United
States or law of a State applicable thereto such
new receipts may be issued upon the giving of
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satisfactory security in compliance with the
rules and regulations made pursuant to this
chapter.

(Aug. 11, 1916, ch. 313, pt. C, §20, 39 Stat. 489.)

§262. Delivery of products stored on demand;
conditions to delivery

A warehouseman conducting a warehouse li-
censed under this chapter, in the absence of
some lawful excuse, shall, without unnecessary
delay, deliver the agricultural products stored
therein upon a demand made either by the hold-
er of a receipt for such agricultural products or
by the depositor thereof if such demand be ac-
companied with (a) an offer to satisfy the ware-
houseman’s lien; (b) an offer to surrender the re-
ceipt, if negotiable, with such indorsements as
would be necessary for the negotiation of the re-
ceipt; and (c) a readiness and willingness to sign,
when the products are delivered, an acknowl-
edgement that they have been delivered if such
signature is requested by the warehouseman.

(Aug. 11, 1916, ch. 313, pt. C, §21, 39 Stat. 489.)

§263. Cancellation of receipt on delivery of prod-
uct stored

A warehouseman conducting a warehouse li-
censed under this chapter shall plainly cancel
upon the face thereof each receipt returned to
him upon the delivery by him of the agricultural
products for which the receipt was issued.

(Aug. 11, 1916, ch. 313, pt. C, §22, 39 Stat. 490.)

§264. Records; reports to Secretary of Agri-
culture; compliance with provisions of chap-
ter, rules, and regulations

Every warehouseman conducting a warehouse
licensed under this chapter shall keep in a place
of safety complete and correct records of all ag-
ricultural products stored therein and with-
drawn therefrom, of all warehouse receipts is-
sued by him, and of the receipts returned to and
canceled by him, shall make reports to the Sec-
retary of Agriculture concerning such ware-
house and the condition, contents, operation,
and business thereof in such form and at such
times as he may require, and shall conduct said
warehouse in all other respects in compliance
with this chapter and the rules and regulations
made thereunder.

(Aug. 11, 1916, ch. 313, pt. C, §23, 39 Stat. 490.)

§265. Examination of stored products; publica-
tion of findings

The Secretary of Agriculture is authorized to
cause examination to be made of any agricul-
tural products stored in any warehouse licensed
under this chapter. Whenever, after opportunity
for hearing is given to the warehouseman con-
ducting such warehouse, it is determined that he
is not performing fully the duties imposed on
him by this chapter and the rules and regula-
tions made thereunder, the Secretary may pub-
lish his findings.

(Aug. 11, 1916, ch. 313, pt. C, §24, 39 Stat. 490.)
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§266. Publication of investigation of ware-
housing, names and locations of bonded
warehouses, and revocation of licenses

The Secretary of Agriculture from time to
time may publish the results of any investiga-
tions made under section 243 of this title; and he
shall publish the names and locations of ware-
houses licensed and bonded and the names and
addresses of persons licensed under this chapter
and list of all licenses terminated under this
chapter and the causes therefor.

(Aug. 11, 1916, ch. 313, pt. C, §26, 39 Stat. 490.)

§267. Examination of books, records, etc., of
warehousemen

The Secretary of Agriculture is authorized
through officials, employees, or agents of the
Department of Agriculture designated by him to
examine all books, records, papers, and accounts
of warehouses licensed under this chapter and of
the warehousemen conducting such warehouses
relating thereto.

(Aug. 11, 1916, ch. 313, pt. C, §27, 39 Stat. 490.)
TRANSFER OF FUNCTIONS

Functions of all officers, agencies, and employees of
Department of Agriculture transferred, with certain ex-
ceptions, to Secretary of Agriculture by 1953 Reorg.
Plan No. 2, §1, eff. June 4, 1953, 18 F.R. 3219, 67 Stat. 633,
set out as a note under section 2201 of this title.

§268. Rules and regulations

The Secretary of Agriculture shall from time
to time make such rules and regulations as he
may deem necessary for the efficient execution
of the provisions of this chapter.

(Aug. 11, 1916, ch. 313, pt. C, §28, 39 Stat. 490.)

§269. Cooperation with State authorities; author-
ity of Secretary; operation of existing laws

In the discretion of the Secretary of Agri-
culture he is authorized to cooperate with State
officials charged with the enforcement of State
laws relating to warehouses, warehousemen,
weighers, graders, inspectors, samplers, or clas-
sifiers; but the power, jurisdiction, and author-
ity conferred upon the Secretary of Agriculture
under this chapter shall be exclusive with re-
spect to all persons securing a license hereunder
so long as said license remains in effect. This
chapter shall not be construed so as to limit the
operation of any statute of the United States re-
lating to warehouses or to warehousemen,
weighers, graders, inspectors, samplers, or clas-
sifiers now in force in the District of Columbia
or in any Territory or other place under the ex-
clusive jurisdiction of the United States.

(Aug. 11, 1916, ch. 313, pt. C, §29, 39 Stat. 490; Feb.
23, 1923, ch. 106, 42 Stat. 1285; Mar. 2, 1931, ch. 366,
§9, 46 Stat. 1465.)

AMENDMENTS

1931—Act Mar. 2, 1931, struck out first clause which
read as follows: ‘“‘Nothing in this chapter shall be con-
strued to conflict with, or to authorize any conflict
with, or in any way to impair or limit the effect or op-
eration of the laws of any State relating to warehouses,
warehousemen, weighers, graders, inspectors, samplers,
or classifiers;”’, inserted ‘‘In the discretion of the Sec-
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retary of Agriculture’ in first clause of first sentence
and ‘‘but the power, jurisdiction, and authority con-
ferred upon the Secretary of Agriculture under this
chapter shall be exclusive with respect to all persons
securing a license hereunder so long as said license re-
mains in effect” in second clause of first section.

1923—Act of Feb. 23, 1923, included among the objects
to which the section applied, ‘‘inspectors, and sam-
plers,” as well as warehouses, warehousemen, weighers,
graders and classifiers as originally specified.

§270. Punishment for violations; reimbursement
of owner of products converted

Every person who shall forge, alter, counter-
feit, simulate, or falsely represent, or shall
without proper authority use, any license issued
by the Secretary of Agriculture, or his des-
ignated representative, under this chapter, or
who shall violate or fail to comply with any pro-
vision of section 250 of this title, or who shall
issue or utter a false or fraudulent receipt or
certificate, or furnish false or fraudulent infor-
mation to a central filing system maintained
under section 259 of this title, or change in any
manner an original receipt or certificate subse-
quently to issuance by a licensee, or any person
who, without lawful authority, shall convert to
his own use, or use for purposes of securing a
loan, or remove from a licensed warehouse con-
trary to this chapter or the regulations promul-
gated thereunder, any agricultural products
stored or to be stored in such warehouse, and for
which licensed receipts have been or are to be is-
sued, shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be fined not
more than $10,000, or double the value of the
products involved if such double value exceeds
$10,000, or imprisoned not more than ten years,
or both, in the discretion of the court, and the
owner of the agricultural products so converted,
used, or removed may, in the discretion of the
Secretary of Agriculture, be reimbursed for the
value thereof out of any fine collected here-
under, by check drawn on the Treasury at the
direction of the Secretary of Agriculture for the
value of such products to the extent that such
owner has not otherwise been reimbursed. Any
person who shall draw with intent to deceive, a
false sample of, or who shall willfully mutilate
or falsely represent a sample drawn under this
chapter, or who shall classify, grade, or weigh
fraudulently, any agricultural products stored
or to be stored under the provisions of this chap-
ter, shall be deemed guilty of a misdemeanor,
and upon conviction thereof fined not more than
$500, or imprisoned for not more than six
months, or both, in the discretion of the court.

(Aug. 11, 1916, ch. 313, pt. C, §30, 39 Stat. 490; Feb.
23, 1923, ch. 106, 42 Stat. 1285; Mar. 2, 1931, ch. 366,
§10, 46 Stat. 1465; Nov. 28, 1990, Pub. L. 101-624,
title V, §508(b), 104 Stat. 3443.)

AMENDMENTS

1990—Pub. L. 101-624 inserted ‘‘or furnish false or
fraudulent information to a central filing system main-
tained under section 259 of this title,”.

1931—Act Mar. 2, 1931, in first sentence inserted ‘‘, or
his designated representative,” after ‘‘Secretary of Ag-
riculture” and ‘‘or change in any manner an original
receipt or certificate subsequently to issuance by li-
censee’’ after ‘‘certificate’, and substituted ‘‘ten’ for
‘“‘one’.
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1923—Act Feb. 23, 1923, amended section generally.

EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101-624 effective beginning
with the 1991 crop of an agricultural commodity, with
provision for prior crops, see section 1171 of Pub. L.
101-624, set out as a note under section 1421 of this title.

§271. Authorization of appropriations; employ-
ment of temporary personnel

There are hereby authorized to be appro-
priated such sums as are necessary to carry out
the provisions of this chapter other than those
services for which fees are authorized pursuant
to section 251 of this title. Such appropriated
funds may be used by the Secretary to employ
qualified persons not regularly in the service of
the United States for temporary assistance in
carrying out the provisions of this chapter.

(Aug. 11, 1916, ch. 313, pt. C, §31, 39 Stat. 491;
Aug. 13, 1981, Pub. L. 97-35, title I, §158(a)(2), 95
Stat. 376.)

AMENDMENTS

1981—Pub. L. 97-35 inserted provisions respecting au-
thorizing of appropriations.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 1568(b) of Pub. L. 97-35, set out as a note under
section 251 of this title.

§ 272. Separability

If any clause, sentence, paragraph, or part of
this chapter shall, for any reason, be adjudged
by any court of competent jurisdiction to be in-
valid, such judgment shall not affect, impair, or
invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence,
paragraph, or part thereof directly involved in
the controversy in which such judgment shall
have been rendered.

(Aug. 11, 1916, ch. 313, pt. C, §32, 39 Stat. 491.)
§273. Rights reserved

The right to amend, alter or repeal this chap-
ter is expressly reserved.

(Aug. 11, 1916, ch. 313, pt. C, §33, 39 Stat. 491.)

CHAPTER 11—HONEYBEES
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§281. Honeybee importation
(a) In general

The Secretary of Agriculture is authorized to
prohibit or restrict the importation or entry of
honeybees and honeybee semen into or through
the United States in order to prevent the intro-
duction and spread of diseases and parasites
harmful to honeybees, the introduction of ge-
netically undesirable germ plasm of honeybees,
or the introduction and spread of undesirable
species or subspecies of honeybees and the
semen of honeybees.

(b) Regulations

The Secretary of Agriculture and the Sec-
retary of the Treasury are each authorized to
prescribe such regulations as the respective Sec-
retary determines necessary to carry out this
section.

(c) Enforcement

Honeybees or honeybee semen offered for im-
portation into, intercepted entering, or having
entered the United States, other than in accord-
ance with regulations promulgated by the Sec-
retary of Agriculture and the Secretary of the
Treasury, shall be destroyed or immediately ex-
ported.

(d) “Honeybee” defined

As used in this chapter, the term ‘“‘“honeybee”
means all life stages and the germ plasm of hon-
eybees of the genus Apis, except honeybee
semen.

(Aug. 31, 1922, ch. 301, §1, 42 Stat. 833; July 19,
1962, Pub. L. 87-539, §1, 76 Stat. 169; June 25, 1976,
Pub. L. 94-319, §1, 90 Stat. 709; Dec. 8, 1993, Pub.
L. 103-182, title III, §361(d)(2), 107 Stat. 2123; Dec.
8, 1994, Pub. L. 103465, title IV, §431(e), 108 Stat.
4968.)

AMENDMENTS

1994—Pub. L. 103-4656 amended section generally, sub-
stituting present provisions for former subsecs. (a) to
(e) restricting importation of honeybees and honeybee
semen into United States, providing for promulgation
of rules and regulations as to such importation, provid-
ing for destruction or immediate exportation of non-
excepted honeybees or honeybee semen offered for im-
port or intercepted, and defining ‘‘honeybee’’.

1993—Subsec. (a)(3). Pub. L. 103-182, §361(d)(2)(A),
added par. (3).

Subsec. (b). Pub. L. 103-182, §361(d)(2)(B), inserted
‘“(1)” after ‘“‘only from’ and added cl. (2).

1976—Pub. L. 94-319 incorporated existing provisions,
which related only to honeybees, into subsecs. (a) to (e)
relating to honeybees and honeybee semen, making
honeybee provisions applicable to all life stages and the
germ plasm of honeybees instead of only to honeybees
in the adult stage, restating purpose of prohibiting im-
portation of honeybees and restating conditions to be
determined by Secretary of Agriculture with respect to
countries from which honeybees may be imported.

1962—Pub. L. 87-539 enlarged prohibition against im-
portation of honeybees to include the honeybee of the
genus Apis instead of only the honeybee Apis mellifica
and restricted permission to import the honeybee to
countries which take adequate precautions to prevent
importation of honeybees from countries where dan-
gerous diseases exist.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the date of
entry into force of the WTO Agreement with respect to



